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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McNamee et al. (GB 2,291 ,578; hereinafter R1 ) in view of Pasternak (US 4,670,271 ; 
hereinafter R2). 

3. R1 discloses a method for making baked products. R1 discloses a method for 
applying an edible marking substance to a portion of the surface of the product prior to 
baking. (Abstract) 

4. R1 discloses that the product is then baked so that a differential surface 
coloration is developed at the position of and as a consequence of the application of the 
marking substance. R1 discloses that the marking substance comprises sugar, proteins 
and aqueous or organic carriers, (page 2 line 27 to page 3 line 4). 

5. R1 is silent regarding the edible inks comprising the components as presently 
claimed. 

6. R2 discloses a food imprinting cassette means which can print images on the 
surface of foodstuffs. (Abstract). 

7. R2 discloses an edible ink to be used for printing on foodstuffs consisting of 
water (20-60%), glycerol (5-25%), propylene glycol (10-35%), sucrose (1-5%), corn 



Application/Control Number: 10/567,896 Page 3 

Art Unit: 1794 

syrup (1-5%), titanium dioxide (5-35%), and food coloring (less than 1%). (Col. 16, lines 
40-60). 

8. R2 discloses examples of food colorings which can be incorporated into the 
edible ink. FDC yellow no. 5 and FDC red no. 3 are given as examples. (Col. 16, lines 
60-61). Given that food colorings can be incorporated into the edible ink, basically food 
dyes or pigments, as presently claimed, can be used in making the edible ink. 

9. It is noted that R2 does not use ethanol as the solvent. However, since propylene 
glycol, as disclosed by R2, is being used as the solvent, it would be obvious to replace it 
with other solvents such as ethanol as presently claimed. 

10. Since R2 discloses a formulation consisting of low surface tension materials, it 
would be obvious to apply it to surfaces such as surface of a dough before baking the 
dough as presently claimed. 

1 1 . While R2 discloses electronic means of applying the ink on the surface of 
foodstuffs, it would be obvious to use manual stamps, mechanical stamps, stencil 
spraying, ink jet printer as presently claimed. 

12. Given that R2 gives a formulation comprising ranges of materials, it would be 
obvious to those of skill in the art to change the component ranges depending on the 
type of the coloring material and the solubility of a specific dye in the carrier system. 

1 3. Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to follow the teachings of R1 to apply an edible ink to the 
surface of a dough before baking and optimize the components of the edible ink, as 
taught by R2, for the intended use. One would do so to be able to apply food coloring of 
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various hues and physical properties to the surface of baked products for marking them. 
Absent any evidence to contrary and based on the teachings of the cited reference, 
there would be a reasonable expectation of success in formulating an edible ink to be 
applied to the surface of bakery products. 

14. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McNamee et al. (GB 2,291,578; hereinafter R1) in view of Croker et al. (US 
5,711,791; hereinafter R3) 

15. R1 discloses a method for making baked products. R1 discloses a method for 
applying an edible marking substance to a portion of the surface of the product prior to 
baking. (Abstract) 

16. R1 discloses that the product is then baked so that a differential surface 
coloration is developed at the position of and as a consequence of the application of the 
marking substance. R1 discloses that the marking substance comprises sugar, proteins 
and aqueous or organic carriers, (page 2 line 27 to page 3 line 4). 

17. R1 is silent regarding the edible inks comprising the components as presently 
claimed. 

18. R3 discloses ink jet inks comprising liquid vehicles being a blend of water and 
ethanol, a binder comprising sugar or sugar alcohol, a colorant and a surfactant which is 
soluble in the liquid vehicle. (Abstract). 

1 9. R3 discloses the role of the binder (col. 3, lines 45-47), the liquid vehicle 
including water and C1-C5 alcohols, (col. 4, lines 1-3), the coloring agent being food 
grade (col. 4, lines 4-8). 
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20. R3 discloses the range of the binder to be 1 -20%, the coloring matter range of 
0.1-15%, the liquid carrier range of 65-95%. (Col. 4, lines 14-23). The composition may 
also contain conductivity controller, e.g. an ionizable compound such as sodium 
chloride for ink jet printing. (Col. 4, 24-26). Given that the liquid carrier as disclosed by 
R3 can include water and ethanol, the range of liquid carrier as disclosed by R3 
encompasses the presently claimed range of the liquid carrier (solvent 10-60, water 1- 
55). 

21 . R3 discloses various coloring compounds which can be used in the composition. 
(Col. 3, lines 5-40) 

22. R3 gives numerous examples of the coloring matter (Col. 10, Table 3A). R3 gives 
examples of the inks in Examples 5-12. The coloring matter disclosed by R3 include 
those coloring matters as presently claimed. 

23. While R3 discloses the inclusion of polyhydric alcohols which act as humectants 
in the ink preparations, replacement of such compounds with a plasticizer/humectant 
such as glycerol would have been obvious to an artisan. One would choose glycerol for 
a lower surface tension in the preparation as presently claimed. 

24. Application of the ink formulations by stamps, ink jets, stencil spraying etc, as 
presently claimed, would be obvious to an artisan. 

25. It is noted that R3 formulations are able to print on hydrophobic surfaces for 
instance chocolate substitutes (col. 3, lines 1-3). However, modification of the 
compositions disclosed by R3 to make low surface tension formulations as presently 
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claimed would have been within the skill in the art. Such modifications will enable one 
to print on surfaces such as a dough before baking as presently claimed. 

26. Various combinations of the ink components, as presently claimed, would have 
been obvious to an artisan depending on the physical properties of different coloring 
materials. 

27. Since the application of marking materials to the surface of unbaked dough is 
disclosed by R1 and the components of marking materials and their roles in the 
composition are explained in detail by R3, it would have been obvious to one ordinary 
skill in the art, at the time the invention was made to follow the teachings of R1 and 
optimize the components of the edible ink, as taught by R3, for the intended use. One 
would do so to be able to apply food coloring of various hues and physical properties to 
the surface of the unbaked products for marking them. Absent any evidence to contrary 
and based on the teachings of the cited reference, there would be a reasonable 
expectation of success in formulating an edible ink to be applied to the surface of 
bakery products. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAMID R. BADR whose telephone number is (571)270- 
3455. The examiner can normally be reached on M-F, 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hamid R Badr 
Examiner 
Art Unit 1794 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



